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Disclaimer

Please note that this document is an unofficial translation and consolidation and is provided for
information purposes only. It confers no rights and imposes no obligations separate from those conferred
or imposed by the legislation formally adopted and published in the Albanian language. EURALIUS makes
no guarantee of accuracy and waives responsibility for the use that might be made of the following
information.

HIGH PROSECUTORIAL COUNCIL

REGULATION
‘ON TEMPORARY ASSIGNMENT OF PROSECUTORS’

Article 1

Purpose
The purpose of this regulation is determining the principles, criteria and procedures for the
temporary assignment of prosecutors to temporary positions having been created in the system
of prosecution office, under the provisions of Article 59 of the Law no 96/2016 ‘On the status of

judges and prosecutors in the Republic of Albania’.

Article 2

Basic principles
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The procedure of temporary assignment shall be conducted in compliance with the principle of

legality, objectivity, efficiency and transparency.

Article 3

Criteria on temporary assignment of prosecutors

The prosecutor may be temporarily assigned to any position of the same level or of
another level, wherefore he meets the conditions and criteria provided for in the law for
this level or position, to the same prosecution office where he assumes the functions or
to another prosecution office.
The High Prosecutorial Council shall, to the extent possible, observe the will of the
prosecutor in the course of the temporary assignment.
The Council may not temporarily assign a prosecutor more than four times to the same
position or to another position.
During the procedure of selecting the prosecutor for the assignment to the temporary
position, the Council shall take account of:
a. experience and field of specialisation of the prosecutor;
b. balancing of needs of the prosecution office where the prosecutor is
assuming the function and the prosecution where he is going to be
assigned to;

c. availability of the prosecutor.

Article 4

Procedure
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Where a prosecutor with a permanent position is not able to assume his function for a
period of not more than three months, the head of the prosecution office shall inform the
Council regarding such a situation.

The Council shall also be informed on the other instances of creation of temporary
positions under paragraph 2 of Article 59 of the Law no 96/2016 ‘On the status of judges
and prosecutors in the Republic of Albania’.

The Council shall make a decision on filling out the temporary position by way of a
temporary assignment.

Every member of the Council shall be entitled to submit proposals of candidacies for the
temporary assignment.

The member shall deposit his proposal in writing with the Chairperson of the Council and
the latter shall forward the proposals to the Career Development Committee.

The Career Development Committee shall verify every candidate having been proposed,
the fact whether a disciplinary measure is still in effect, whether criminal proceedings
have been initiated against them and whether they meet the criteria set out by law for
that position and submit to the Council the candidacies along with the data on the
experience and field of specialisation of the prosecutor/prosecutors being proposed for
that assignment.

The decision on the temporary assignment shall be made y the Council based on the
proposals of the Career Development Committee.

The Council shall vote in the plenary hearing and approve the candidacy by majority vote
of present members. Where none of the candidates obtain the majority of votes, a second
round of voting shall be organised among the two candidates having obtained most of
the votes in the first round. Where the votes are distributed equally, a lot shall be drawn

to determine the candidate who is temporarily assigned to that position.

Article 5
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Decision on temporary assignment

The decision of the Council for the temporary assignment shall contain the date of
starting and ending of the assignment.

The decision for the temporary assignment shall be published in the official website of
the Council.

The decision shall respectively be communicated to the prosecution office where the
assigned prosecutor assumes the function, the prosecution office where he is temporary

assigned and to the prosecutor being temporary assigned.

Article 6

End of temporary temporary assignment

The temporary assignment shall end upon the expiry of the timing for which it was
approved.

The temporarily assigned prosecutor shall, upon the expiry of the time period of
assignment, return to the previous position, except the cases where the Council makes

another decision.

Article 7

Changing the status of position

The temporarily filled out position shall be considered vacant permanently in the
instances provided for in paragraph 5 of the Article 59 of the Law no 96/2016 ‘On the
status of judges and prosecutors in the Republic of Albania’.

The magistrate who has been temporarily assigned to this position shall be notified on

the change of status of position from a temporary to a permanent one.
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3. Every magistrate who has been assigned temporarily to that prosecution office may ask
for his position to become permanent, by way of a request addressed to the Council.

4. The Council shall decide on changing the status of the temporary position and filling out
the position permanently.

5. As long as requests are in place coming from the magistrates in temporary positions in

that prosecution office, the Council shall, for their evaluation, make use of the transfer

criteria, to the extent possible.

Article 8

Entry into Effect

This regulation shall enter into effect on the day of its publication in the Official Journal.
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