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the following information.

HIGH PROSECUTORIAL COUNCIL

REGULATION ON PROSECUTORS’ EXTRA OFFICE ACTIVITIES

The following Regulation is elaborated and adopted based on Article 149/¢ of the Constitution
of the Republic of Albania, Article 9 of the Law no. 96/2016 “On the status of judges and
prosecutors in the Republic of Albania”, Decision no. 34, dated on 10.04.2017 of the
Constitutional Court and Article 189 paragraph 1, letter c¢) of Law no. 115/2016 “On the
governance institutions of the justice system”:

Article 1
Object
This act sets out detailed rules related to the activity of the prosecutor to write, publish, give
lectures and teach on legal issues and participate in activities related to legal matters, the legal
system, the administration of justice and other issues related with them (extra office activities)
during and outside the working hours, and the procedure to be granted with the authorisation
from the High Prosecutorial Council.
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Article 2
Purpose

The Regulation aims to provide the necessary internal legal framework to ensure the same rules
for prosecutors, by guaranteeing the principle of equity and proportionality.

Article 3
Subjects

The subjects of this Regulation are the prosecutor magistrates of the Republic of Albania.

Article 4

Principles
Principle of equity: every prosecutor magistrate is entitled to the right to undertake extra office
activities.

Principle of proportionality: The right to perform extra office activities may be restricted only
in case:

- it does not conflict with essential interests and dignity of exercising the function of

prosecutor;

- the time limits and the efficient exercise of the function are violated;

- perception of influence or bias is blatant during the exercise of the function;

- it conflicts with the purpose wherefore the workload has been reduced;

- the renumeration for the extra office activity exceeds the normal commercial terms.

Principle of due process: In any case the granting of authorisation shall be subject to a due
process in accordance with a determined procedure, in reliance of Article 9 of the Law no.
96/2016 “On the status of judges and prosecutors in the Republic of Albania”.

Article 5
Request to the Council
1. The prosecutor interested to undertake an extra office activity shall submit a written request
to the Council and it should at least contain the following:
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name and venue of the institution where will perform the extra office activity;

the remuneration he will benefit;

the duration of the contract;

the hours outside the exercise of the function in one week, during and outside the
working hours;

the position he will hold (pedagogue/assistant pedagogue);

2. The request shall be accompanied with the following certifications from the chairperson:

a.

the cases that the prosecutor has under examination at the time the request is
submitted;

the average workload at the prosecution office where he exercises the function;

the timely fulfilment of duties in the last 12 months;

the “reduction of work” if the prosecutor has been granted with and the reasons for
which it was granted.

Article 6

Conditions for authorising academic activity
The workload of the applicant shall not be higher than the average workload of
prosecutors in the prosecution office where he exercises the function at the time the
request is made.
The extra office activity shall not be exercised more than 2 hours per week during the
working hours.
In any case the prosecutor may not be engaged in more than one higher education
institution, in one academic semester.
Undertaking the extra office activity shall in no case constitute a cause for avoiding the
obligation to be present in a court hearing, in the scene or in any similar hasty action
that is required to take place due to the function of the prosecutor.

Article 7
Calculation of the salary and remuneration
The amount of remuneration shall in no case exceed the value that every other non-
magistrate person shall benefit for the same activity, under the same conditions and
with the same scientific grades.
When deemed necessary, the Committee of Ethical and Professional Performance
Evaluation may conduct an administrative inquiry to calculate the average market value
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for similar functions in other academic institutions or training activities of the same
nature.

Article 8

Procedure followed by the High Prosecutorial Council
The submitted request and accompanying documentation shall be reviewed by the
Committee of Ethical and Professional Performance Evaluation, within 5 (Five) days
upon submission.
The Chairperson of the Committee shall assign one of the members to review the file
and present a report.
If he deems necessary, the member of the committee in charge of reviewing the file,
may request additional documentation or ask the prosecutors who submitted the
request.
The High Prosecutorial Council shall review the request in a plenary within 3 weeks upon
submission.
The issue is reported by the member of the Committee of Ethical and Professional
Performance Evaluation who reviewed the file.
When making the decision, the Council shall particularly consider the workload of the
prosecutor, his performance in duty, difficulties that may be caused in the exercise of
the function, reasons for the reduction of workload, if any, the academic qualification.
The decision shall be taken by simple majority votes of the present members.
If the Council does not express itself by way of a decision within three weeks jupon
receipt of the request, neither notifies the interested person, nor does it make a
decision to extend the time period, the request shall be deemed approved.
In case the request does not contain all the data listed in Article 5, the time limits
provided for in this Article shall be deemed to commence upon the completion of such
data and submission of the relevant documentation.
The authorisation shall be valid for the period of one academic year.

Article 9
Refusal of the authorisation
In any event, the Council shall refuse granting the authorisation when:
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The prosecutor is suspended from duty;
The prosecutor is subject of a disciplinary or criminal proceeding;
The prosecutor has a disciplinary measure in force;
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The prosecutor has a general evaluation of “acceptable” or “incapable” in the last
evaluation period.

The authorisation shall also be refused if the Council determines that engagement in
this activity may negatively affect the exercise of the function by the prosecutor or in
case the conditions provided in Articles 6, 7 and 8 paragraph 6 of this regulation are not
met.

Article 10
Revocation of authorisation

In the event that after the authorization has been granted pursuant to this Regulation
but always without expiration of its validity, the prosecutor is under one of the
situations provided for in Article 9 paragraph 1, the Council shall revoke the
authorization at the nearest meeting of the notification upon being informed.

The renovation shall take place also if it is proved that the prosecutor is undertaking an
extra office activity in excess of the conditions for which the approval was given. In this
case, the procedural provisions set out in Article 9 of this Regulation shall apply to the
possible extent.

Article 11
Extra office activity outside the working hours

The rules provided for in this Regulation shall be applicable also in cases of extra office

activities, outside the working hours, except for the restriction in Article 6 paragraphs 2 and

3 of this Regulation.

1.

Article 12
Training in the School of Magistrates
Participation as expert/facilitator in the initial or continuous training in the School of
Magistrates, is regulated by Law no. 96/2016 “On the status of judges and prosecutors
in the Republic of Albania” and the sublegal acts for its application.
In any case, the prosecutor magistrate is obliged to inform the Council for the
engagement in the School of Magistrates.
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Article 13
Other provisions

1. The Council shall publish on its website the list of prosecutor magistrates authorised for
extra office activities. The list shall contain the name of the prosecutor, the venue
where he performs the duty and the working hours for which he is authorised.

2. The Councils shall, within January each year, forward a report in writing to the High
Inspectorate for the Declaration and Audit of Assets and Conflict of Interests and the
tax administration authorities on the extra-office activities of prosecutors, in frame of
this Regulation, including the remuneration or reward benefited and the respective
commercial rate.

Article 14
This Regulation shall be applicable to all the prosecutors who undertake extra office
activities. Failure to comply with it constitutes a violation of the Code of Ethics.

Article 15
Transitory provision

1. Authorisations granted prior to the adoption of this Regulation shall continue to be
valid until expiry/academic year for which they are issued.

2. Contracts concluded by the magistrate in frame of the academic/training activity shall
continue to be valid until the end of the academic year.

3. In any case, the prosecutors who have started an activity under the above paragraphs
of this Article, within one month upon enforcement of this Regulation, shall provide the
Council with the documentation pursuant to requirements of Article 5 of this
Regulation.

Article 16
Entry into force
This regulation shall enter into force immediately after adoption by the High Prosecutorial
Council.
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